
FAQ Re ga rd in g U.S. De p a r t m e n t  o f Ed u ca t ion ’s  Prop osa l t o  Re scin d  
Pro t e ct ion s  fo r  Re ligiou s  St u d e n t  Orga n iza t ion s  on  Pu b lic Co lle ge  Ca m p u se s  

Com m e n t  De a d lin e : Ma rch  24, 2023 
 
Wh e re  ca n  som e on e  fin d  t h e  De p a r t m e n t  o f Ed u ca t ion ’s  p rop osa l? 
 
The  Notice  of Proposed  Rulem aking (NPRM) was published  on  February 22, 2023 (Ash  
Wednesday) a t 88 Fed . Reg. 10857-10864 (Feb . 22, 2023). Because the proposa l is not yet a  
fina l decision, it is important for every concerned person and organiza tion to submit comments 
informing the Department tha t taking away protections for religious students is unacceptable.  
 
Wh e re  ca n  a n  o rga n iza t ion  o r  p e r son  su b m it  com m e n t s? 
 
In form ation  about how to  subm it com m ents and  a  link to  the  governm ent porta l for 
com m ents can  be  found  a t cam pusaccess.us or the  Christian  Lega l Socie ty website .  
 
How  d o  t h e  cu r r e n t  r e gu la t ion s  p ro t e ct  r e ligiou s  s t u d e n t s? 
 
The  curren t regula tions, (34 C.F.R. § 75.500(d)) & 76.500 (d)), were  adopted  by the  
Departm en t of Educa tion  in  2020. These  sim ple , stra igh tforward  regula tions require  public 
colleges tha t rece ive  gran ts from  the  Departm ent of Educa tion  (e ithe r d irectly or ind irectly 
th rough  a  Sta te  agency) to  a llow re ligious student groups to  m ee t on  cam pus as recognized  
student groups with  access to  the  sam e  bene fits tha t o the r student groups rece ive .  
 
Wh a t  is  t h e  p ra ct ica l im p or t a n ce  o f t h e  r e gu la t ion s? 
 
The  regula tions require  tha t colleges “recognize” re ligious student groups and  provide  
them  the  sam e  bene fits  o the r student groups have . A “recognized” student group  typ ica lly 
has:  
 

• the  ab ility to  re se rve  free  m ee ting space  on  cam pus on  a  regula r basis;  
• listing on  the  college ’s website  to  le t o the r students know the  group  exists; 
• perm ission  to  post announcem ents a round  cam pus; 
• e ligib ility to  participa te  in  student activitie s fa irs; 
• access to  on line  announcem ent boards to  publicize  m ee tings and  events; 
• e ligib ility to  apply for funding for its events, includ ing bringing ou tside  speake rs to  

cam pus. 
 
Without access to  these  bene fits, student groups find  it ha rd  to  exist on  cam pus. The  
regula tions sim ply protect re ligious student groups’ acce ss to  the  sam e  bene fits  accorded  
o the r student groups, which  is a  good  th ing for students and  the ir cam puses.  

https://www.govinfo.gov/content/pkg/FR-2023-02-22/pdf/2023-03670.pdf
https://www.regulations.gov/commenton/ED-2022-OPE-0157-0001
https://www.campusaccess.us/
https://www.christianlegalsociety.org/department-education-proposes-eliminating-protection-religious-student-groups
https://www.christianlegalsociety.org/sites/default/files/site_files/Center%20Legislation/85%20Fed%20Reg%2059980-81%20rules%20highlighted.pdf
https://www.christianlegalsociety.org/sites/default/files/site_files/Center%20Legislation/20%20%20Reasons%20Why%20the%20Regulations%20Should%20NOT%20Be%20Rescinded.pdf


Ha ve  t h e  r e gu la t ion s  h e lp e d  r e ligiou s  s t u d e n t  grou p s? 
 

Yes, they have  been  a  trem endous he lp . On seve ra l cam puses, re ligious student groups 
who have  encounte red  problem s have  had  recognition  and  bene fits gran ted  or re stored , 
a fte r the  regula tions have  been  brought to  the ir college  adm inistra tors’ a tten tion .  

  
Wh a t  is  t h e  a ct u a l t e xt  o f t h e  cu r r e n t  r e gu la t ion s? 

 
Regu la tion  34 C.F.R. § 75.500 (d) sta te s: 

 
(d ) As a  m ate ria l condition  of the  Departm ent’s gran t, each  gran tee  tha t is a  p u b lic 
in s t it u t ion  sh a ll n o t  d e n y t o  a n y s t u d e n t  o r ga n iza t ion  w h ose  s t a t e d  m iss ion  is  
r e ligiou s  in  n a t u re  and  tha t is a t the  pub lic institu tion  any righ t, bene fit, or p rivilege  tha t is 
o the rwise  a fforded  to  othe r studen t organiza tions a t the  public institu tion  (includ ing bu t 
not lim ited  to  fu ll a cce ss  t o  t h e  fa cilit ie s  o f t h e  p u b lic in s t it u t ion , d is t r ib u t ion  o f 
s t u d e n t  fe e  fu n d s , a n d  o fficia l r e cogn it ion  o f t h e  s t u d e n t  o rga n iza t ion  b y t h e  p u b lic 
in s t it u t ion ) because  of the  re ligious student organiza tion’s b e lie fs , p ra ct ice s , p o licie s , 
sp e e ch , m e m b e rsh ip  s t a n d a rd s , o r  le a d e r sh ip  s t a n d a rd s , which  a re  in form ed by 
since re ly he ld  re ligious be lie fs. 

 
Com panion  regula tion , 34 C.F.R. § 76.500 (d), is basica lly iden tica l and  governs Departm ent 
gran ts channe led  th rough  a  Sta te  or a  subgran tee . The  Departm ent p roposes to  re scind  
both  regula tions. 
 
Do  t h e  r e gu la t ion s  a p p ly t o  p r iva t e  co lle ge s , in clu d in g r e ligiou s  co lle ge s? 
 
No. The  regula tions apply on ly to  pub lic institu tions of h ighe r educa tion . They do not 
apply to  re ligious or o the r p riva te  colleges. 
 
Wh a t  r e a son s  d oe s  t h e  De p a r t m e n t  give  fo r  r e scin d in g t h e  r e gu la t ion s? 
 
In  its Notice  of Proposed  Rulem aking (NPRM), the  Departm ent gives four reasons for 
re scind ing the  regula tions. Each  reason  is flim sy and  contrad icted  by the  facts. The  
basic a rgum ents a re :  
 

• the  regula tions a re  too burdensom e  for the  Departm ent to  adm iniste r; 
• the  regula tions crea te  confusion  for college  adm inistra tors; 
• the  courts, not the  Departm ent, should  protect students’ re ligious freedom ; 

and  
• the  Departm ent lacks evidence  tha t anyone  has bene fited  from  the  

regula tions. 
 

https://www.christianlegalsociety.org/sites/default/files/site_files/Center%20Legislation/85%20Fed%20Reg%2059980-81%20rules%20highlighted.pdf
https://www.christianlegalsociety.org/sites/default/files/site_files/Center%20Legislation/85%20Fed%20Reg%2059980-81%20rules%20highlighted.pdf
https://www.govinfo.gov/content/pkg/FR-2023-02-22/pdf/2023-03670.pdf


Are  t h e  r e gu la t ion s  r e a lly t oo  b u rd e n som e  fo r  t h e  De p a r t m e n t  o f 
Ed u ca t ion  t o  a d m in is t e r ? 
 
No. The  Departm ent of Educa tion’s Office  of Civil Rights has an  annua l budge t of 
approxim ate ly $ 130 m illion  dolla rs and  ove r 500 fu ll-tim e  em ployees and  rece ive s 
thousands of com pla in ts annua lly. The  Departm ent itse lf adm its it “has not rece ived  
any com pla in ts regard ing a lleged  vio la tions of” the  regula tions protecting re ligious 
student groups. 88 Fed . Reg. 10863.  

 
Ha ve  t h e  r e gu la t ion s  r e a lly cr e a t e d  con fu s ion  fo r  co lle ge  a d m in is t r a t o r s? 
 
No. The  regula tions a re  sim ple  and  stra igh tforward . Colleges can  adopt any policy they 
wish  as long as they apply the ir policy in  a  way tha t ensure s tha t re ligious student groups 
have  the  sam e  access to  bene fits tha t o the r student groups en joy. 
 
Wh y ca n ’t  r e ligiou s  s t u d e n t  grou p s  ju s t  go  t o  cou r t  t o  r e m a in  on  ca m p u s? 
 
Encouraging litiga tion  is an  odd  position  for an  Adm inistra tion  tha t cla im s to  be  conce rned  
about the  h igh  cost of college  for students. Litiga tion  is expensive  for eve ryone  involved . By 
decreasing the  like lihood  of litiga tion , the  regula tions save  taxpayers and  college  
adm inistra tors sca rce  dolla rs. If it re scinds the  regula tions, the  Departm ent m akes litiga tion  
the  on ly op tion  for re ligious student groups who a re  th rea tened  with  loss of access to  the ir 
cam puses. This is a  lose -lose -lose  op tion  for students, co llege  adm inistra tors, and  
taxpayers.  
 
Re ligious students don’t want to  sue  the ir colleges. They don’t want to  spend  the ir college  
years in  litiga tion  sim ply to  ob ta in  what should  be  a  given : fa ir trea tm ent a t the  public 
college  they pay tu ition  to  a ttend .  
 
Doe s  t h e  De p a r t m e n t  o f Ed u ca t ion  r e a lly la ck  e vid e n ce  t h a t  a n yon e  h a s  
b e n e fit e d  from  t h e  r e gu la t ion s? 
 
No. During the  2020 com m ent pe riod , re ligious cam pus organiza tions and  o the r 
com m ente rs p rovided  num erous exam ples of situa tions where  re ligious student groups 
had  been  th rea tened  with  exclusion  from  the ir public college  cam puses, necessita ting the  
regula tions.  
 
Wh a t  ca n  a n  o rga n iza t ion  o r  p e r son  d o  t o  h e lp ? 
 
Subm it com m ents to  the  governm ent porta l th rough  cam pusaccess.us or the  Christian  
Lega l Socie ty website . Ask your friends, fam ily, congrega tions, and  ne tworks to  com m ent. 
 

https://www2.ed.gov/about/overview/budget/budget22/justifications/bb-ocr.pdf
https://www2.ed.gov/about/overview/budget/budget22/justifications/bb-ocr.pdf
https://www.govinfo.gov/content/pkg/FR-2023-02-22/pdf/2023-03670.pdf
https://www.regulations.gov/commenton/ED-2022-OPE-0157-0001
https://www.campusaccess.us/
https://www.christianlegalsociety.org/department-education-proposes-eliminating-protection-religious-student-groups
https://www.christianlegalsociety.org/department-education-proposes-eliminating-protection-religious-student-groups

