
Alan Wilson
Attorney General

May 1,2017

The Honorable John R. McCravy III, Member
South Carolina House of Representatives, District No. 13
420-A Blatt Building
Columbia, SC 29201

Dear Representative McCravy:

You seek an opinion regarding ABA Model Rule 8.4(g) and whether it should be adopted
and enforced in South Carolina. By way of background, you state the following:

[t]he South Carolina Supreme Court has decided to solicit public comment as to
whether an amended version , of ABA Model Rule 8.4 should be adopted and
enforced in South Carolina. The proposed amended rule would govern the conduct
of members of the South Carolina Bar, many of whom are my constituents. As the
Court is open for public comment through March 29, time is of the essence.

It is my belief that this rule infringes upon the constitutional rights of attorneys in
South Carolina, is overly vague and ambiguous, and may not be necessary. In fact,
the Attorney General of Texas has issued an opinion on the same rule stating the
following:

•  the proposed Rule infringes upon the free speech rights of members
of the State Bar,

it infringes upon an attorney's right to freedom of association,
the proposed Rule infringes upon an attomey's First Amendment
right to free exercise of religion,
the proposed Rule attempts to prohibit constitutionally protected
activities

the proposed Rule is void for vagueness;
the proposed Rule is not necessary insofar as the current rules of
disciplinary conduct sufficiently address attorney misconduct to
prohibit unlawful discrimination.

The essential legal questions for your office to address are (a) whether the proposed
rule infringes upon the free speech rights of members of the State Bar; (b) whether it
infringes upon an attorney's right to freedom of association; (c) whether it infringes
upon an attomey's First Amendment right to free exercise of religion; (d) whether it
attempts to prohibit constitutionally protected activities; (e) whether it is void for

Rembert C. Dennis Building • post Office Box 11549 • Columbia, SC 29211-1549 • Telephone 803-734-3970 • Facsimile 803-253-6283




























